Assistant Principal and Special Duties Teacher Posts of Responsibility Appeals– Vocational sector 

Background 

The in-school management structures for vocational schools and community colleges are set out in Department of Education and Science Circular Letters 20/98, 21/98 and 22/98. (These circulars are available at TUI’s website www.tui.ie) 

Notification of posts 
Circular Letters 43/00 and 13/02 state that assistant principal and special duties teacher posts should be advertised in accordance with Circular Letter 20/98; this states that:

· Vacancies will be filled from among the teachers in the school

· Notice of a vacant post shall be posted in the school for a period of 5 school days i.e. days on which the school is in operation for pupils

· Every reasonable effort shall be made to bring the vacancy to the attention of all eligible teachers

· A copy of the notice should be sent directly to the contact address of teachers on approved leave

· The closing date specified for receipt of written applications should not be earlier that ten school days after the initial date of posting of the notice in the school

· The notice shall specify the category of the post i.e. assistant principal or special duties teacher post

Circular Letters 43/00 and 13/02 state that schools should make the following information available to candidates:

 (a) The list of existing posts and the duties of each post and

 (b) The list of duties attaching to posts identified as “priority needs”.

Circular Letter 20/98 states that the duties attached to posts “should be such as to meet the administrative, pastoral and curriculum needs of the school” and “should be inclusive so as to be open to applications from all eligible members of the teaching staff”. Circular Letter PPT 06/02 defines the categories of teachers eligible to contest assistant principal and special duties teacher posts of responsibility as “all qualified teachers on the staff of the school with a minimum of three and one years’ whole-time teaching service respectively or its equivalent and who are contracted for the full school year”.

Assessment of candidates at interview 

Circular Letters 43/00 and 13/02 state that candidates for posts of responsibility should be informed that they will be assessed on the basis of their capacity to fulfil the duties listed at (a) and (b) above i.e. the duties of existing posts in the school and those attaching to posts determined by the board of management - following consultation with the principal and staff – as “priority needs” of the school. Candidates are tested and are awarded marks in respect of their capacity to fulfil the duties of existing or “priority needs” posts. Accordingly, advertisements should (1) indicate the category and number of posts to be filled and (2) indicate the duties attaching to existing posts in the school and the duties attaching to the school’s priority needs posts, set out in the post schedule adopted by the board of management of the school, as required by Appendix One of the circular. The CEO should approve this schedule of post duties and the names of those who undertake the duties. A copy of the schedule should be forwarded to the Department of Education and Science. It is not acceptable that only one or two post titles are specified, as this infringes the requirements of the circular relating to the establishment of the schedule of posts and the principle that the duties attaching to posts advertised “should be inclusive so as to be open to applications from all eligible members of the teaching staff”. 

Indicative areas of testing by the board under each of the two headings (“Capacity of the applicant to meet the needs of the school” and “Experience of a professional nature in the field of education and involvement in the school”) are set out in the circular letters. These two criteria account for 70% of the marks available at interview; the remaining marks (30%) are awarded for “service to the particular scheme”, in the case of vocational schools and “service” in community colleges, as defined in Circular Letter 13/02 or 14/02.

In the case of appointments in vocational schools, service is determined in accordance with paragraph 5.1 (b) of Circular Letter 43/00 and Circular Letter 44/00. 

Paragraph 4.1 (b) of Circular Letter 13/02 states that “the computation of service shall, in the case of an amalgamated designated community college, be in accordance with Circular Letter 14/02 and, in the case of a Greenfield designated community college, be in accordance with Circular Letter 15/02.”

Submitting an appeal 

An unsuccessful candidate may appeal against the decision of a post of responsibility selection board within 14 calendar days of the date of notification of the selection board’s recommendation.

The grounds for an appeal 

An unsuccessful candidate may appeal on the grounds that s/he believes s/he was 

· not evaluated in accordance with the three criteria and/or 

· the marks for service were incorrectly calculated.

Each appeal statement must state the precise grounds of appeal in respect of evaluation in accordance with the criteria and the calculation of marks. A candidate’s concern that other aspects of the selection process may have been infringed - such as the composition of the selection board or issues relating to the establishment of the post schedule - do not constitute grounds for appeal under the appeal process set out in Circular Letter 43/00 and 13/02, but may “be submitted to the Department of Education and Science for decision”. The appeal statement is an outline of the arguments that will be made at an oral hearing: it should illustrate either that the three criteria were not applied or were applied in a mistaken or unfair manner.

Forwarding an appeal 

An appellant must forward his/her appeal to the VEC within 14 calendar days of the date of notification of the selection board’s recommendation. The VEC shall – also within 14 calendar days - forward the appeal to the Secretary to the Arbitrators, together with a statement of its position, for the attention of one of the arbitrators to the appeal process. The appeal Secretariat nominates an arbitrator to each appeal and forwards the appeal and VEC statement to him/her. For reasons of economy and convenience the secretariat of the appeals process is hosted by IVEA Head Office, and appeal hearings are normally conducted in TUI Head Office. All candidates for the post must be notified by the VEC that the appeal process has been invoked and that no appointment shall be made pending the outcome of the appeal.

The role of the arbitrator

The arbitrator is appointed jointly and briefed jointly by TUI and IVEA. The terms of reference for arbitrators are set out in Appendix II to Circular Letter 43/00. The only arguments to be considered by the arbitrator shall be those contained in the appeal and VEC statement.

The oral hearing 

An oral hearing shall be convened in all cases, ideally within 15 days of receipt of the appeal. At the oral hearing, the arbitrator is advised by a nominated advisor from both the IVEA and TUI, whose function is to clarify issues and advise the arbitrator: they do not have a right of audience or role of advocacy. 

Oral hearings take the form of a structured hearing, conducted by the arbitrator, on the appellant’s statement and the VEC statement of response. The parties to the hearing are the appellant, the respondent for the VEC and the arbitrator. An oral hearing is regarded as a domestic forum: accordingly, the person accompanying the appellant is present as a colleague/friend and is not present in a representative or legal capacity. Similarly, the person accompanying the respondent for the VEC shall have no right of audience or representation at the oral hearing. 

The arbitrator indicates at the outset of the hearing the manner in which s/he intends to conduct the hearing. Normally the appellant is given an opportunity to state his/her case and address to the arbitrator issues of concern set out in his/her appeal statement or the VEC statement of response. The appellant may choose to focus on particular concerns in respect of the application of the criteria and marking scheme, expand upon his/her outline statement, explain aspects of his/her case, give background information in respect of his/her appeal, or address issues arising from the VEC statement of its position. Extraneous matters, allegations or arguments unrelated to the written statements may not be introduced at oral hearings. The terms of reference for arbitrators provide that the introduction of matters unrelated to the interview and the marking scheme may warrant the disallowing of an appeal. The arbitrator then invites the VEC to respond to each of the matters raised by the appellant. The arbitrator may also seek to clarify with the appellant and the VEC issues set out in the appeal and VEC statements, and may put questions to both parties in this regard. The hearing proceeds on a question and answer format, with solely the arbitrator, the appellant and the respondent for the VEC as active participants in the meeting.  The arbitrator may decide of his/her volition, or at the request of the advisors or parties to the hearing, to take brief adjournments during the oral hearing. The oral hearing normally takes 1½ – 2 hours. 

The decision 

Having heard the appellant’s case and consulted the advisors the arbitrator shall issue his/her decision as soon as practicable. Circular Letter 43/00 states that the decision shall be (i) to reject the appeal or (ii) to uphold the appeal. The reasons for the decision shall be given. 

All candidates are notified of the arbitrator’s decision. If the appeal is upheld the original applicants will be invited to attend for re-interview. If the appeal is rejected the original successful candidate shall be appointed.
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